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PREVIOUSLY PUBLISHED PROPOSALS 


Listed below are other documents on improving Government regulations previ- 
ously published in the FEDERAL REGISTER: 


1978 Vol. 43 FR, 
Agency Date of Issue Page No. 


ACTION May 24 22325 
Administrative Committee of the Federal Register May 22 21995 
Agency for International Development :, June 2 24218 
Agriculture Department May 22, 21986, 
June 16 26091 
American Battle Monuments Commission May 25 22602 
Civil Aeronautics Board July 6 29251 
Civil Service Commission May 23 22157 
Commerce Department May 30 23170 
Committee for Purchase From the Blind and 
Other Severely Handicapped .. June 23 27229 
Community Services Administration 22595 
Consumer Product Safety Commission 32392 
Defense Department 21994 
Energy Department 18634, 


24215 
Environmental Protection Agency ; 23679, 


: 29891 
Environmental Quality Council 22593 
Equal Employent Opportunity Commission 22610 
Farm Credit Administration 21984 
Federal Deposit Insurance Corporation 29988 
Federal Maritime Commission 31987 
Federal Mediation and Conciliation Service : 21993 
General Services Administration 22612 
Health, Education, and Welfare Department 22598 
Housing and Urban Development Department 22598 
Interior Department : 22573 
Interstate Commerce Commission 27729 
Justice Department 22922 
Labor Department 22915 
Management and Budget Office 21997, 
24219 
National Aeronautics and Space Administration ... 21981 
National Capital Planning Commission 20945 
National Credit Union Administration 23688 
National Foundation on the Arts and the Human- 
ities 22591 
National Science Foundation 24216. 
Pennsylvania Avenue Development Corporation... 24213 
Pension Benefit Guaranty Corporation 22608 
Postal Rate Commission 29045 
Postal Service 22587 
Railroad Retirement Board 22603 
Renegotiation Board 23197 
Selective Service System 
Small Business Administration 
State Department 
Tennessee Valley Authority 
Transportation Department 
Treasury Department 
Veterans Administration 
Water Resources Council 
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[6750-01] 
FEDERAL TRADE COMMISSION 


COMMISSIONER'S REPORT TO THE PRESIDENT 
AND TO THE CONGRESS ON REGULATORY 
REFORM 


AGENCY: Federal Trade Commission. 
ACTION: Notice of report. 


SUMMARY: By letter of March 23, 
1978, President Carter requested the 
independent agencies to voluntarily in- 
stitute procedures and policies to im- 
prove their regulations similar to 
those required by Executive Order 
12044 for the exceutive agencies and 
to report on the progress of such ef- 
forts no later than June 30, 1978. 

The following report, which the Fed- 
eral Trade Commission submitted to 
the President and to Congress on June 
22, 1978, demonstrates that except for 
the Executive Order’s requirement 
that executive agencies publish a semi- 
annual agenda of signficant regula- 
tions under development, the proce- 
dures or policies of the Order have al- 


ready been substantially incorporated _ 


into existing Federal Trade Commis- 
sion procedures. 

Beginning in July 1978, and during 
the third week of January thereafter, 
the Federal Trade Commission will 
publish in the FEDERAL REGISTER an 
agenda of regulatory proposals under 
consideration. Proposed revisions to 
the Commission’s Operating Manual 
will further implement the policies re- 
flected in the Executive Order. 


REFERENCE: Exectuve Order 12044, 
43 FR 12661 (1978). 


FOR FURTHER INFORMATION 
CONTACT: - 


Leslie Rice Melman, Office of the 
General Counsel, Federal Trade 
Commission, Washington, D.C. 
20580, 202-523-3496. 


FEDERAL TRADE COMMISSION 
REGULATORY REFORM 


May 1, 1978. 

‘On March 24, 1978, the President 
issued Executive Order 12044, entitled 
“Improving Government Regula- 
tions.” The new Executive Order pro- 
vides the framework for regulatory 
reform initiatives by the executive 
agencies. While the Order is not bind- 
ing on the independent regulatory 
agencies, the Federal Trade Commis- 
sion strongly supports the policies and 
goals reflected in the Order. The Com- 
mission is aware that the costs of regu- 
lation are often borne by the consum- 
ers and competitors whom regulations 
are designed to protect and that exces- 
sive regulation may result in a misallo- 
cation of goods and services. For these 
reasons, the Commission is committed 
to minimizing the burden of its regula- 


NOTICES 


tions and to the principle that simple 
regulations promoting the desired re- 
sults are more effective than detailed 
fiats. ‘ 

Most of the procedures required in 
the Executive order are already sub- 
stantially followed by the Commission 
through its rules of practice, the provi- 
sions of the Magnuson-Moss Warran- 
ty—Federal Trade Commission Im- 
provement Act, Pub. L. No. 93-637, 88 
Stat. 2183 (1975), and current or pro- 
posed operating procedures. Moreover, 
the Commission’s evaluation and 
public participation programs go 
beyond the requirements of the order. 


I. THE REGULATION DEVELOPMENT 
PROCESS 


a. Agency head oversight. 

The process by which the staff re- 
quests Commission resolutions open- 
ing industrywide investigations or ini- 
tiating rulemaking proceedings insures 
the involvement of policymaking offi- 
cials before the allocation of signifi- 
cant resources to rulemaking. The 
staff memorandums that accompany 
such requests routinely describe the 
issues to be considered, alternative ap- 
proaches to rulemaking, and target 
dates for completion. Moreover, pro- 
posed revisions to the Commission’s 
Operating Manual recommend that 
staff prepare a strategy memorandum 
to develop both the legal and econom- 
ic aspects of a contemplated rule and a 
broad-scale plan for the conduct of the 
investigation before proposing the in- 
vestigation to the Commission. The 
strategy memorandum; which delin- 


~ eates abuses, proposed remedies, alter- 


natives to rulemaking, and the types 
of information required, facilitates dis- 
cussion at the preliminary stages of 
review and may also serve as the basis 
for the memorandum to the Commis- 
sion requesting the opening of a 
formal inyestigation. 

b. Impact analysis. 

The initial staff report, the nonex- 
empt portions of which are placed on 
the public record at the time of the 
notice of proposed rulemaking, is simi- 
lar to the formal “regulatory analysis” 
outlined in section 3 of the Order. The 
staff report does not follow a pre- 
scribed format. Proposed revisions to 
the Commission’s Operating Manual 
recommend, however, that the report 
include: (1) a summary and analysis of 
relevant information concerning the 
existence of unfair practices; (2) a dis- 
cussion of legal theories underlying 
the proposed course of action; (3) a 
discussion of possible effects on State 
and local laws; (4) a discussion of alter- 
natives to rulemaking; and (5) an anal- 
ysis of compliance considerations. 

While the Commission believes that 
full-scale prospective impact analyses 
would inordinately delay Commission 
rulemaking proceedings and relief to 
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the consuming public if prepared at 
this early stage in the decisionmaking 
process, it nevertheless requires that 
prior to proposing rules, staff scruti- 
nize their prospective economic 
impact.'! Evaluation committees com- 
prising lawyers and economists con- 
duct initial screenings of proposed 
rules to determine if there is a suffi- 
cient net benefit to warrant com- 
mencement of formal proceedings. 

The detailed statement of basis and 
purpose that must accompany trade 
regulation rules promulgated under 
section 18 of the Federal Trade Com- 
mission Act further insures that the 
Commission has considered the conse- 
quences of regulation. In reviewing 
the rulemaking record, the Commis- 
sion considers a number of factors, in- 
cluding the economic effect on small 
businesses and consumers.? The Com- 
mission’s analysis is disclosed in the 
Statement of Basis and Purpose. The 
Commission has collected baseline 
data on trade regulation rules concern- 
ing over-the-counter drug advertising, 
franchising, and warranties. 

c. Public participation. 

Section 3(c) of the Executive Order 
requires executive agencies to provide 
an early and meaningful opportunity 
for public participation in the develop- 
ment of proposed regulations, includ- 
ing, when possible, a minimum 60-day 
comment period. 

The Commission’s public participa- 
tion program exceeds the require- 
ments outlined in the President’s 
Order. The vast majority of Commis- 
sion substantive rulemaking is gov- 
erned by statutes that require more 
procedural formalities than the notice 
and comment provisions of 5 U.S.C. 
553. Title I of the Magnuson-Moss Act, 
15 U.S.C. 2309, provides for an infor- 
mal hearing and substantial evidence 
review of Commission rules concerning 
consumer product warranties. In the 
case of trade regulation rules promul- 
gated under section 18 of the Federal 
Trade Commission Act, 15 U.S.C. 57a, 
there is, in addition, a limited right of 
cross-examination on disputed issues 
of material fact. While not required by 
statute or the Commission’s Rules of 
Practice, a comment period of at least 
60 days is the minimum allowed with 
respect to substantive rules. A much 
longer period for public comment is al- 
lowed with respect to proposed trade 
regulation rules promulgated under 
section 18 of the act. For example, the 


1See H. Rept. No. 93-1107, 93d Cong., 2d 
sess. 47. The House report recommends that 
full-scale economic investigations await im- 
plementation of rules promulgated by the 
Commission to avoid such delay. 

2Section 18(d)(1), 15 U.S.C. 57(d)(1), re- 
quires that the Statement of Basis and Pur- 
pose include, in addition, a statement as to 
the prevalence of the acts and a statement 
as to the manner and context in which such 
acts or practices are unfair or deceptive. 
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Commission has established a 180-day 


comment period for its recently no 
nounced. rulemaking proceeding 
television advertising directed at chil. 
dren. 

Moreover, the 1975 Magnuson-Moss 
Act authorized the Commission to 
compensate certain parties for partici- 
pation in rulemaking proceedings con- 
ducted under section 18 of the Federal 
Trade Commission Act who could not 
otherwise afford to represent their in- 
terests effectively. Five hundred 
thousand dollars have been appropri- 
ated annually since enactment of the 
enabling legislation. A percentage of 
these funds has gone to those who 
have been regulated by the proposed 
rules in insure a balanced record for 
each proceeding. 

The Commission has also taken 
steps to bring about increased involve- 
ment of State and local government 
officials early in the rulemaking proc- 
ess. The staff has been directed to con- 
sult such officials during the develop- 
ment of trade regulation rules that 
affect State laws or regulations. : 

The Commission believes that these 
efforts will increase public participa- 
tion in rulemaking and improve 
agency analyses and awareness of the 
consequences of rules, which are the 
stated purposes of the Order. 


II. SIMPLIFYING REGULATIONS 


As required for executive agencies 
by the Executive Order, the Commis- 
sion has already taken significant 
steps to insure that its regulations are 
as clear as possible. The Commission 
has employed Dr. Rudolph Flesch, 
author of “The Art of Readable Writ- 
ing,” to assist Commission staff in 
writing consumer disclosures in its 
rules and orders in “readable” English. 
Dr. Flesch has also advised presiding 
officers in Commission rulemaking 
proceedings cn how to write final no- 
tices of proposed rulemaking in plain 
English. In addition, the Commission 
recently retained Dr. Veda Charron, a 
linguist associated with the Center for 
Applied Linguistics, to test consumer 
comprehension of the buyer’s notice 
required in the Commission’s proposed 
trade regulation rule concerning used 
motor vehicles. 


III. EVALUATING REGULATIONS 


The Commission has been engaged 
for more than 2 years in the type of 
review process described in section 4 of 
the Order. The Bureau of Consumer 
Protection has instituted a program to 
reexamine 152 trade practice rules to 
determine which are outdated in view 
of changed circumstances, or no 
longer useful in obtaining compliance 
with the law. The public has been 


*The Commission has revised its Rules of 
Practice to implement the compensation 
program. See 16 CFR 1.17 (1977). 


NOTICES 


given an opportunity to comment on 


staff recommendation with respect to - 


each of these. To date, the Commis- 
sion has rescinded 111 in their entire- 
ty. These account for approximately 
two-thirds of the pages in the Code of 
Federal Regulations devoted to Com- 
mission substantive rules. Staff review 
of comments on the remaining 41 sets 
of trade practice rules is complete. 

The Commission, through its Office 
of Policy Planning, has also undertak- 
en a major effort. to conduct impact 
evaluations of major rules. These will 
enable the Commission to monitor ex- 
pected benefits to the consumer and to 
determine what types of remedies 
work best at a minimum cost to the 
public. Data are now being gathered 
on the impact of trade regulations and 
enforcement efforts concerning the 
preservation of consumers’ claims and 
defenses, the availability of advertised 
specials, and vertical restraints. For 
fiscal 1978, the Commission has bud- 
geted $920,000 to study the impact of 
other proposed rules, investigations, 
and enforcement efforts. Part of the 
money will be used to develop baseline 
data for proposed rules so that the 
conditions that exist a year or so after 
implementation can be measured 
against those that existed prior to in- 
tervention by the Commission. 


IV. SEMIANNUAL AGENDA 


Beginning in July 1978, the Commis- 
sion will publish in the FEDERAL REcIs- 
TER a semiannual agenda of regula- 
tions similar to that required by sec- 
tion 2(a) of the Executive order for ex- 
ecutive agencies. The agenda will de- 
scribe the subject areas in which sig- 


nificant regulations are being consid- - 


ered and the status of pending propos- 
als; the general subject matter of in- 
dustrywide investigations that with a 
reasonable probability will result 
within 6 months in a recommendation 
to the Commission for a proposed rule; 
and the subject matter of reports ex- 
pected to be made public within 6 
months. The regulatory agenda will 
also include for each item the name 
and telephone number of a person to 
contact for further information. 


By direction of the Commission, 
dated June 22, 1978. 


CarROL M. THOMAS, 
Secretary. 


FEDERAL TRADE COMMISSION—SEMIAN- 
NUAL AGENDA OF REPORTS AND REGU- 
LATIONS 


The following agenda of reports and 
regulations is published voluntarily by 
the Federal Trade Commission in con- 
nection with Executive Order 12044, 
issued by the President on March 24, 
1978. The agenda has been divided 
into four categories: (A) The general 
subject matter of reports expected to 


be made public within the next 6 
months, (B) the general subject 
matter of internal rules or operating 
procedures upon which the Commis- 
sion is expected to take action within 
the next 6 months, (C) a list of investi- 
gations that are expected to result 
within the next 6 months in recom- 
mendations to the Commission for 
proposed rules or reports, and (D) a 
list of rules already proposed by the 
Commission with target dates for com- 
pletion of significant steps in their de- 
velopment. Each item on the list in- 
cludes the name and_ telephone 
number of a person to contact for fur- 
ther information. 

It should be noted that these lists 
are based on projections at the time of 
this publication of the subject matter 
and timing of future Commission 
action. Discovery of new information, 
changes in circumstances or personnel 
and changes in the law may alter the 
projected dates of matters listed in 
this publication. All matters are sub- 
ject to review and approval by the 
Commission. 

For further general information, call 
or write the Office of Policy Planning, 
Federal Trade Commission, Washing- 
ton, D.C. 20580, 202-523-1447. 

A. Reports expected to be made 
public: , 

1. Farm size and regional distribu- 
tion of the benefit under Federal milk 
market regulation. It is believed that 
the scheme of Federal milk market 
regulation raises milk prices and the 
incomes of dairy farmers. This report 
estimates the distribution of this 
income enhancement, by farm size, 
category, and geographic region. 

2. Market shares, concentration, and 
competition in manufacturing indus- 
tries. This report theoretically and 
empirically investigates the impact of 
the size of individual firms’ market 
shares on industry price-cost margins. 

3. The development and structure of 
the U.S. electric lamp industry. This 
report is-an industry study of electric 
lamp manufacturing. It discusses the 
technology of lamp production, and in- 
vestigates market structure, business 
conduct, economic performance, and 
their interrelationships in the indus- 
try. 

4. Brand performance in the ciga- 
rette industry and the advantage of 
early entry. This report examines the 
importance of rank and timing of 
“entry” on subsequent brand “suc- 
cess” in consumer product submarkets. 

5. Grocery retailing concentration in 
metropolitan areas, economic census 
years, 1954-1972. This is a statistical 
report describing changing patterns of 
seller concentration in food retailing 
within individual urban markets over 
the period 1954-1972. 

6. Consumer reaction to Government 
provision of information: The impact 
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of health information on nicotine and 


tobacco consumption. This report is , 


an econometric study of the impact of 
health warning information on the 
cigarette smoking behavior of individ- 
uals. 

7. Economic structure and behavior 
in the natural gas production indus- 
try. This study describes concentration 
in natural gas reserves and production 
(both onshore and offshore) in 1974 
and in selected earlier years. It also de- 
scribes the impact of outer continental 
shelf joint ventures on concentration 
measures, as well as the motivations 
for joint ventures. Finally, it analyzes 
the evidence that nonproducing shut- 
in leases were a result of monopolistic 
behavior. 

8. Analysis of the ban on intra-major 
joint ventures in OCS petroleum lease 
sales. This study analyzes the impact 
of the Department of the Interior ban 
on joint ventures on the outer conti- 
nental shelf by the largest oil compa- 
nies. It compares the number of bids, 
size of partners and concentration in 
bidding and in the winning bids before 


and after the joint venture took place. | 


It also considers the probable effect of 
changing the definition of which firms 
are included in the joint venture ban. 

9. Competition in the nuclear fuel 
industry. This study describes the 
structure of the nuclear fuel industry 
including concentration in production, 
reserves, acreage, and drilling. It also 
lists mergers and acquisitions, joint 


ventures, new entry, and the signifi- 
cance of reserves and production ac- 
counted for by oil and gas companies. 
It briefly describes such other topics 
as economies of scale and vertical inte- 


gration, recent uranium price _ in- 
creases, government price guarantees, 
foreign sources of uranium, and the 
breeder reactor. 

10. Oil firm diversification into coal: 
A comparative study of performance. 
This study compares the performance 
of independent coal companies with 
that of coal companies owned by oil 
firms. Changes in coal output, re- 
search and development expenditures, 
exploration and mine development ex- 
penditures, and investment in land 
and mineral rights by the groups of 
companies will be compared. 

Contact person for the preceding 10 
reports: P. David Qualls, 202-254-7770. 
Bureau of Economics. : 

_ 11. The structure of the Nation’s coal 
industry, 12964-1974. This study de- 
scribes production and reserve concen- 
tration in the coal industry. Concen- 
tration is measured at the national 
level, in six separate geographic re- 
gions, and in a number of Federal 
Power Commission electric utility re- 
gions. Concentration is measured for 
high and low sulfur coal, and for strip 
and for underground mines. Concen- 
tration is also measured including and 


.NOTICES 


excluding uncommitted Federal and 
Indian lands, and including and ex- 
cluding committed coal reserves. Final- 
ly, market shares of coal production 
and reserves are estimated for various 
company groups such as oil and gas 
companies, electric utilities, steel com- 
panies, railroads, and independent coal 
companies. 

Contact persons: P. David Qualls, 
202-254-7770. Bureau of Economics. 
Walter T. Winslow, 202-254-5030. 
Bureau of Competition. 

12. Arbitration. A report on the use 
of arbitration to resolve consumer dis- 
putes. 

Contact. person: John O’Brien, 212- 
264-1207. New York Regional Office. 

13. Buying clubs. A report examining 
consumer problems connected with 
the sale of memberships in buying 
clubs. 

Contact person: Alan Krause, 312- 
353-5546. Chicago Regional Office. 

14. Unavailability of advertised spe- 
cials. A report examining the impact 
of the Commission’s trade regulation 
rule governing retail food store adver- 
tising and marketing practices, 16 
CFR 424, 

Contact person: Michael Mazis, 202- 
523-1576. Office of Policy Planning. 

15. Warranties. A report gathering 
baseline data with which to examine 
the impact of regulations issued under 


the Magnuson-Moss Warranty Act, 15 > 


U.S.C. 2301. 

Contact person: Gail Shearer, 202- 
523-1596. Office of Policy Planning. 

16. 1973 Annual line of business 
report. This report contains aggregat- 
ed data on advertising to sales ratios, 
direct operating costs, and research 
and development expenditures for se- 
lected companies in approximately 200 
manufacturing industries. 

Contact person: William F. Long, 
202-254-8170. Bureau of Economics. 

B. Internal rules or procedures upon 
which the Commission is expected to 
take action: 

1. Restrictions on practice before the 
Commission by former members and 
employees. The Commission is expect- 
ed to publish for comment a proposed 
amendment to its rules that will speci- 
fy the period of time during which 
former members and employees will be 
required to seek permission prior to 
representing a client before the 
agency. The proposed rule will also 
clarify the standards that the Com- 
mission uses to decide whether, in a 
given matter, participation by a 
former member or employee would be 
proper. 

Contact person: Jack Schwartz, 202- 
523-3615. Office of General Counsel. 

2. Standards of conduct for attorneys 
practicing before the Commission. The 
Commission is expected to publish for 
comment a proposed amendment to its 
rules that will clarify the standards of 
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ethical conduct expected of lawyers 
who practice before the Commission 
and will set out in more detail the pro- 
cedures to be followed when there is 
an allegation that a lawyer has not 
conformed to those standards. 

Contact person: Oliver J. Trytell, 
202-523-3442. Office of General Coun- 
sel. 

3. Discovery Rules, 41 FR 21793 
(May 28, 1976). The Commission is ex- 
pected to publish revisions to its rules 
of practice governing discovery in 
Commission adjudications. These revi- 
sions have previously been published 
for public comment. 

Contact person: Jack Schwartz, 202- 
523-3615. Office of General Counsel. 

C. Investigations which may result 
in a recommendation to the Commis- 
sion for a rule or report: 

1. Blue Shield. An investigation of 
the extent to which physicians influ- 
ence or control the conduct of Blue 
Shield plans, especially with respect to 
reimbursement of physicians, and the 
extent to which such influence cr con- 
trol may impede the ability of Blue 
Shield plans to hold down reimburse- 
ment levels and costs generally. 

Contact person: Jonathan Gaines, 


. 202-724-1341. Bureau of Competition. 


2. Eyeglasses II. An investigation of 
private and State restrictions on own- 
ership and method of operation by dis- 
pensers of opthalmic goods, 

Contact person: Terry Latanich, 202- 
523-3426. Bureau of Consumer Protec- 
tion. 

3. Mileage guide. An investigation of 
whether to amend the Mileage Guide 
for fuel-economy advertisements. 

Contact person: Ann Nachbar, 202- 
724-1453. Bureau of Consumer Protec- 
tion. : 

4. Octane disclosure. An investiga- 
tion of a uniform method for certify- 
ing and disclosing gasoline octane rat- 
ings. 

Contact person: Charles Slayman, 
202-724-1478. Bureau of Consumer 
Protection. 

5. Written warranties. An investiga- 
tion of warranty advertising, the form 
of warranty titles and text, the disclo- 
sure of warranty terms and delayed 
warranty and_ service contract per- 
formance. 

Contact person: Rachel Miller, 202- 
523-1753. Bureau of Consumer Protec- 
tion. 

6. Standards and certification. An 
investigation of the development and 
use of private product standards and 
certifications. 

Contact person: Robert Schroeder, 
202-523-3935. Bureau of Consumer 
Protection. 

7. Detergent product information. 
An investigation of the availability to 
consumers of comparative cleaning in- 
formation among detergents. 
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Contact person: Gregory Lewis, 202- 
523-3461. Bureau of Consumer Protec- 
tion. 

8. Insurance cost disclosure. An in- 
vestigation of: (1) The extent to which 
consumers lack adequate cost informa- 
_ tion to comparison shop for whole life 

insurance; and (2) the adequacy of var- 
ious proposed cost disclosure systems. 

Contact person: David Fix, 202-523- 
3812. Bureau of Consumer Protection. 

9. Dental laboratories investigation. 
An investigation of restrictions on the 
ability of denture laboratories to pro- 
vide dental care directly to the public. 

Contact person: Ann Grover, 415- 
556-1270, San Francisco Regional 
Office. 

. 10. State prescription drug antisub- 
stitution laws. An investigation ef the 
effectiveness of State laws respecting 
substitution of generic drugs for 
branded drugs. 

Contact person: Peter Holmes, 202- 
523-3945, Bureau of Consumer Protec- 
tion. 

11. Advertising of veterinary goods 
and services. An investigation of pri- 
vate and State restrictions on the ad- 
vertising of veterinary goods and ser- 
vices. 

Contact person: F. Kelly Smith, 303- 
837-2271, Denver Regional Office. 

12. Public accounting profession. An 
investigation of private and state re- 
strictions on advertising, solicitation 
and delivery of services by accoun- 
tants. . 

Contact person: John M. Peterson, 
312-353-8522, Chicago Regional 
Office. 

D. Target dates for the development 
of rules already proposed: 

1. Used motor vehicle sales, 41 FR 
1089 (Jan. 6,.1976). Publication of staff 
report on or before September 15, 
1978. End of post record comment 
period on or before November 15, 1978. 
Oral presentation, before the Commis- 
sion during December 1978, if deter- 
mined necessary by the Commission. 
Commission consideration of the rule 
on or before January 15, 1979. 

Contact person: Bernard J. Phillips, 
202-523-1642, Bureau of Consumer 
Protection. 

2. Disclosure requirements and pro- 
hibitions concerning franchising and 
business opportunity ventures, 36 FR 
21607 (Nov. 11, 1971); 39 FR 30360 
(Aug. 22, 1974). Publication of final 
trade regulation rule as adopted by 
the Commission on or before Septem- 
ber 15, 1978. Publication of proposed 
compliance guides to assist franchisors 
in understanding their responsibilities 
under the rule on or before September 
15, 1978. 

Contact person: John Tifford, 202- 
523-3911, Bureau of Consumer Protec- 
tion. : 

3. Proprietary vocational and home 
study schools, 40 FR 20138 (May 15, 


NOTICES 


1975). Commission vote on a final rule 
on or before October 15, 1978. 

Contact person: Walter Gross, 202- 
523-1753, Bureau of Consumer Protec- 
tion. _ 

4. Health spas, 40 FR 34615 (Aug. 18, 
1975). Publication of presiding offi- 
cer’s report on or before November 30, 
1978. 

Contact person: John Crowley, 212- 
264-7150, New York Regional Office. 

5. Labeling and advertising of resi- 
dential thermal insulation materials, 
42 FR 59678 (Nov. 18, 1977). Publica- 
tion of staff report on or before July 
15, 1978. Publication of presiding offi- 
cer’s report on or .before August 15, 
1978. End of post record comment 
period on or before September 15, 
1978. Oral presentation before the 
Commission during October 1978, if 
determined necessary by the Commis- 
sion. Commission consideration of the 
rule on or before November 30, 1978. 

Contact person: Kent Howerton, 
202-724-1514, Bureau of Consumer 
Protection. 

6. Amendments to the care labeling 
of textile wearing apparel, 41 FR 3747 
(Jan. 26, 1976). End of post record 
comment period on or before August 
18, 1978. Oral presentation before the 
Commission during November 1978, if 
determined necessary by the Commis- 
sion. Commission consideration of the 
rule on or before December 15, 1978. 

Contact person: John Lefevre, 202- 
724-1175, Bureau of Consumer Protec- 
tion. 

7. Disclosure requirements and pro- 
hibitions concerning the flammability 
of plastics, 39 FR 28292 (Aug. 6, 1974). 
Publication of amended initial notice 
on or before July 31, 1978, Written 
comment period for Part I of the ques- 
tions for comment ends on or before 
September 30, 1978. 

Contact person: Kent Howerton, 
202-724-1514, Bureau of Consumer 
Protection. 

8. Hearing aid industry, 40 FR 26646 
(Jan. 24, 1975). Publication of staff 
report on or before September 15, 
1978. End of post record comment 
period on or before November 15, 1978. 

Contact person: Steven D. Newberg- 
Rinn, 202-724-1490, Bureau of Con- 
sumer Protection. 

9. Food advertising (phase I, 39 FR 
39842 (Nov. 11, 1974); 41 FR 8980 
(Mar. 19, 1976). Publication of staff 
report on or before September 15, 
1978. End of post record comment 
period on or before November 15, 1978. 

Contact person: Judith Neibrief, 
202-724-1496, Bureau of Consumer 
Protection. 

10. Food advertising (phase II), 39 
FR 39842 (Nov. 11, 1974); 41 FR 8980 
(Mar. 19, 1976). Publication of revised 
proposed rule on or before October 1, 
1978. Written comment period ends on 
or before December 1, 1978. Com- 


mencement of public hearings on or 
before January 15, 1978. 

Contact person: Judith Neibrief, 
202-724-1496, Bureau of Consumer 
Protection. 

11. Advertising for over-the-counter 
antacids 41 FR 14534 (Apr. 16, 1976). 
Publication of Final Notice on or 
before August 1, 1978. Written com- 
ment period ends on or before October 
15, 1978. Commencement of public 
hearings on or before December 1, 
1978. 

Contact person: Joel Brewer, 202- 
724-1530, Bureau of Consumer Protec- 
tion. . 

12. Over-the-counter drugs, 41 FR 
39768 (Sept. 16, 1976). Publication of 
Presiding Officer’s Report on or 
before August 15, 1978. Publication of 
Staff Report on or before November 1, 
1978. End of post record comment 
period on or before January 1, 1979. 

Contact person: Joel Brewer, 202- 
724-1530, Bureau of Consumer Protec- 
tion. 

13. Children’s television advertising, 
43 FR 17967 (Apr. 27, 1978). Comment 
period ends on October 24, 1978. Com- 
mencement of public hearings in San 
Francisco on November 6, 1978. Public 
hearings in Washington, D.C. com- 
mencing on November 20, 1978. 

Contact person: Ellis M. Ratner, 
202-724-1464, Bureau of Consumer 
Protection. 

14. Amendment to preservation of 
consumers’ claims and defenses, 40 FR 
53530 (Nov. 18, 1975). Publication of 
staff report on or before September 
15, 1978. End of post record comment 
period on or before November 15, 1978. 

Contact person: Martin B. White, 
202-724-1158, Bureau of Consumer 
Protection. 

15. Credit practices, 40 FR 16347 
(Apr. 11, 1974). Publication of Presid- 
ing Officer’s Report on or before 
August 31, 1978. Publication of staff 
report on or before November 30, 1978. 

Contact person: David H. Williams, 
202-724-1100, Bureau of Consumer 
Protection. 

16. Funeral industry practices, 40 FR 
39901 (Aug. 29, 1975). End of post 
record comment period on August 21, 
1978. Oral presentation before the 
Commission during December 1978, if 
determined necessary by the Commis- 
sion. Commission consideration of the 
rule on or before January 15, 1979. 

Contact person: Scott Klurfeld, 202- 
523-3427, Bureau of Consumer Protec- 
tion. 

17. Disclosure regulations concern- 
ing retail prices for prescription drugs, 
40 FR 24031 (June 4, 1975). Oral pres- 
entation before the Commission 
during September 1978, if determined 


- necessary by the Commission. Com- 


mission consideration of whether to 
terminate this proceeding on or before 
September 30, 1978. 
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Contact person: Teresa Hennessy, 
202-523-3452, Bureau of Consumer 
Protection. 

18. Advertising and labeling of pro- 
tein supplements, 40 FR 41144 (Sept. 5, 
1975); 41 FR 22593 (June 4, 1976). Pub- 
lication of staff report on or before 
January 1, 1979. 

Contact person: Karen Chandler, 
415-556-1270, San Francisco Regional 
Office. 

19. Appliance labeling, 43 FR 31806 
(July 21, 1978). Comment period ends 
on or before September 19, 1978. Com- 
mencement of public hearings in 
Washington, D.C. on or before Sep- 
tember 20, 1978. Rebuttal period ends 
on or before November 11, 1978. Publi- 
cation of staff report on or before De- 
cember 23, 1978. Post record comment 
period ends on or before January 23, 
1979. 

Contact person: Andy Wolf, 202-724- 
1453, Bureau of Consumer Protection. 

20. Hart-Scott-Rodino premerger no- 
tification rules, 41 FR 55488 (Dec. 20, 
1976); 42 FR 39040 (Aug. 1, 1977). Final 
promulgation of the rules is expected 
during July 1978. 

Contact person: Malcolm R. 
Pfunder, 202-523-3894, Bureau of 
Competition. 


By the Commission dated July 25, 
1978. 


CaROL M. THOMAS, 
Secretary. 
{FR Doc. 78-21551 Filed 8-2-78; 8:45 am] 
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[7590-01] 


NUCLEAR REGULATORY 
COMMISSION 


IMPROVING NRC REGULATIONS 
Response to Executive Order 12044 


AGENCY: Nuclear Regulatory Com- 
mission. 


ACTION: Progress report to the Presi- 
dent and Congress. 


SUMMARY: The NRC is making 
public its response to the President 
and Congress dated July 21, 1978 
(copy attached), outlining the plans 
for voluntarily implementing Execu- 
tive Order 12044, “Improving Govern- 
ment Regulations.” Comments from 
the public are invited. 


DATE: Comment period expires Sep- 
tember 5, 1978. 


ADDRESS: Interested persons should 
send their comments and suggestions 
to the Secretary of the Commission, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention; 
Docketing and Service Branch. 


FOR FURTHER INFORMATION 
CONTACT: 


William M. Shields, Office of the 
General Counsel, U.S. Nuclear Regu- 
latory Commission, Washington, 
D.C. 2055, 202-634-3215. 


Dated at Washington, D.C., this 31st 
day of July 1978. 


For the Nuclear Regulatory Com- 
mission. 
SAMUEL J. CHILK, 
Secretary of the Commission. 


[7590-01] 


U.S. NUCLEAR 
REGULATORY COMMISSION, 
Washington, D.C., July 21, 1978.. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am pleased to 
transmit the NRC report of progress 
in improving its regulations as request- 
ed by your letter of March 23 accom- 
panying Executive Order 12044. We 
fully support the basic objectives of 
the order and believe that the prepa- 
ration of clearer and less complex reg- 
ulations is a necessary prerequisite for 
satisfying these objectives. 

We have carefully examined the pro- 
visions of the Executive Order 12044 


to determine how current NRC proce-.. 


dures compare. We have found that, 
for the most part, our procedures 
appear to satisfy the requirements of 
the order, or at least will satisfy its 
intent upon suitable modification. In 
one area (section 4) further study is 
needed to determine our position. 


NOTICES 


The NRC is fully cognizant of the 
importance of eliminating unnecessary 
burdens upon those being regulated, 
and of reducing as far as possible the 
economic cost of Government regula- 
tion. The following quote from the 
NRC’s Value-Impact Guidelines, 
adopted by the Commission in Janu- 
ary 1978, illustrates our commitment 
to these ideals: 


The policy of the Nuclear Regulatory 
Commission is that value-impact analysis be 
conducted for any proposed regulatory ac- 
tions that might impose a significant 
burden on the public (where the term public 
is defined in its broadest sense). Such policy 
is not to be construed to mean that cost con- 
siderations take precedence over consider- 
ations of health, safety, environment, or na- 
tional security. These factors remain para- 
mount. However, where there are alterna- 
tive means of realizing equivalent benefits 
in regulatory matters, cost should be a 
prime consideration. 


Enclosed is a_ section-by-section re- 
sponse to the provisions of Executive 
Order 12044. In each case we outline 
briefly our current procedures and 
plans for some future changes in cer- 
tain areas. In our comments on section 
4 we indicate why further study is 
needed. 


Respectfully, 


f JOSEPH M. HENDRIE. 
Enclosure: Analysis. 


SECTION-BY-SECTION ANALYSIS OF 
EXECUTIVE ORDER 12044 


SECTION 2(a) 
Requirements 


Publish semi-annual agenda of regu- 
lations under development or review. 
Each item should include a staff con- 
tact. 


Comment 


The NRC now employs four separate 
procedures which seek to achieve the 
goals of this section: 

(1) NRC publishes an agenda of peti- 
tions for rulemaking currently under 
review; 

(2) NRC publishes proposed regula- 
tions for public comment; 

(3) A status summary report listing, 
among other things, those regulations 
under development by the Office of 
Standards Development (the “Green 
Book”) is published quarterly and is 
available to the public on request; and 

(4) Commission staff papers, which 
are discussed in Commission meetings 
open to public attendance, are placed 
in the Washington Public Document 
Room on the day of the Commission 
meeting. ; 

The NRC proposes to publish a 
semiannual list of significant regula- 
tions under review by the staff, in ad- 
dition to the procedures already in 
place. A staff contact will be listed 
where possible. 


SECTION 2(b) 
Requirements: 


Agency head must review issues and 
alternatives before staff initiates de- 
velopment of significant new regula- 
tions. 


Comment: 


The Commission is kept informed of 
current staff efforts. ‘‘Predevelop- 
ment” reviews are conducted only se- 
lectively by the Commission. However, 
the staff generally prepares prelimi- 
nary regulatory analyses of significant 
regulations in early stages of their de- 
velopment. 


SECTION 2(C) 


Requirements: 


1. Provide opportunity for public 
participation. 


2. Allow 60 days for comments. 


3.Notify interested parties directly if 
necessary. 


Under present NRC _ procedures 
public comment on proposed regula- 
tions is invited upon publication in the 
FEDERAL: REGISTER. Most Commission 
meetings on proposed regulations are 
open to the public. Current practice is 
to allow 45 days for public comments. 


The 60-day period for public com- 
ment can be implemented without dif- 
ficulty. In certain rare cases immedi- 
ate action must be taken for safety, se- 
curity, or other reasons, and a regula- 
tion may then be issued prior to the 
expiration of time for public comment. 
In such cases the need for immediate 
implementation is explained in the 
published notice of the new regula- 
tion. 


Certain licensees who may not have 
immediate access to the FEDERAL REG- 
ISTER (e.g., physicians and _ radio- 
graphers) are generally notified by 
direct mail of proposed regulations af- 
fecting them. 


SECTION 2(d) 
Requirements: 


1. Agency head or designee shall 
review and approve significant regula- 
tions before publication in FEDERAL 
REGISTER. The review shall include 
analysis of alternatives and impacts, 
including any burdens imposed by re- 
porting requirements. 


2. Agency head or designee shall de- 
termine that regulation is written in 
plain English and is understandable to 
licensees. 


3. A plan shall be developed for eval- 
uating a regulation after it has been 
implemented. 
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[7590-01] 
Comment 


The Commission reviews all signifi- 
cant regulations prior to their publica- 
tion for comment in the FEDERAL REc- 
ISTER, and would consider most of the 
listed factors. The NRC Office of In- 
spection and Enforcement takes such 
additional steps as directly contacting 
affected parties to assure that licens- 
ees correctly understand the intent of 
our regulations. 

The Commission does not at this 
time require a formal plan for evaluat- 
ing the regulation after its issuance 
(No. 8). Such evaluation is performed 
on a continuing basis by the regula- 
tory and enforcement staff, particular- 
ly in regard to new regulations of un- 
certain impact. (See comments below 
on a related requirement in section 4.) 


SECTIONS 2(E), 3(A), 3(B), AND 3(C) 


Requirements 

1. Establish criteria for evaluating 
regulations and analyze alternatives. 

2. Publish the analyses. 


Comment 


Sections 2(e), 3(a) 


The value-impact analysis currently 
performed by the NRC staff for most 
proposed regulations weighs many of 
the listed factors, where applicable to 
the NRC situation. The NRC does not 
have a formal set of criteria to deter- 
mine which regulations are “signifi- 
cant”. The guidelines for the value- 
impact analysis stipulate only that all 
proposed regulatory actions which are 
non-recurring or nonroutine should be 
examined. [Historically, value-impact 
analyses have been performed on 
about 80 percent of significant pro- 
posed regulations. Under the Commis- 
sion’s new value-impact guidelines, 
adopted in January 1978, this figure is 


NOTICES 


expected to increase.] In certain cases 
a@ more extensive environmental 
impact assessment may be prepared 
which will consider the listed factors 
in greater detail. 

Current NRC criteria for the value- 
impact analysis are more restrictive 
than those required by the order, that 
is, the NRC performs an analysis of 
many regulations whose total econom- 
ic impact is far less than $100 million. 
Similarly an analysis may be per- 
formed on regulations having only a 
minor economic effect on the nuclear 


-industry and hence on electric con- 


sumers. The Commission may, of 
course, order that an analysis be per- 
formed on any proposed regulation or 
other staff action. In our view the 
NRC is in compliance with this sec- 
tion. 


[7590-01] 
Section 3(b) 


At this time some proposed regula- 
tions are published accompanied by 
the value-impact analysis. It will be 
NRC policy in the future to make any 
value-impact analyses available for 
public review at the time proposed or 
final regulations are published. 


Section 3(c) 


The NRC Office of Standards Devel- 
opment now places in the Public Docu- 
ment Room a final value-impact analy- 
sis if there have been any modifica- 
tions or changes since the proposal 
was first published for comment. This 
procedure will be extended to all regu- 
lations subjected to value-impact anal- 
ysis. 


SECTION 4 . 
Requirements 


Periodically review existing signifi- 
cant regulations for continued need, 
burden, simplicity, duplication, and 
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changes in economic or technical con- 
ditions. 


Comment 


The NRC does not at this time have 
a comprehensive plan for review of ex- 
isting regulations. Some regulations 
are reviewed if a particular program is . 
under review (for example, current 
safeguards regulations); others may be 
reviewed due to external events (such 
as petitions for rulemaking). Finally, 
there are staff-initiated reviews, such 
as the current plan to review signifi- 
cant fuel cycle regulations beginning 
in fiscal year 1978. 

The Commission soon will be dis- 
cussing with its staff reasonable and 
resource-effective methods, involving 
full opportunity for public input, for 
periodically reviewing our regulations 
as outlined in section 4. 


SECTION 5 
Requirements 


1. Prepare a draft report outlining: 
(1) Process for developing regulations 
and any proposed changes thereon; (2) 
criteria for identifying significant reg- 
ulations, or regulations requiring regu- 
latory analysis; and (3) proposed crite- 
ria for identifying regulations to be in- 
cluded in the periodic review; publish 
report in FEDERAL REGISTER and send 
report to Office of Management an 
Budget. 

2. After revising report in light of 
public comments, send to OMB for ap- 
proval before final publication in Ferp- 
ERAL REGISTER. 


Comment 


NRC will voluntarily comply with 
the reporting requirements of this sec- 
tion and submit the report to OMB for 
comment. With suitable modification 
this. section-by-section analysis will 
constitute the draft report.. Because 
the order does not apply to NRC, an 
independent regulatory agency, we do 
not believe that OMB approval of our 
report should be required. 


(FR Doc. 78-21648 Filed 8-2-78; 8:45 am] 
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